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HANDOUT 2:  This information was taken from pages 3-5 of the following document. The complete 

document is located at http://idea.ed.gov/ 

 

IDEA PART B SUPPLEMENTAL REGULATIONS ISSUED DECEMBER 1, 2008 AND 

EFFECTIVE DECEMBER 31, 2008 

 

NON-REGULATORY GUIDANCE 
April 2009 

 

Office of Special Education Programs 

Office of Special Education and Rehabilitative Services 

U.S. Department of Education 

 

 

PURPOSE OF THIS GUIDANCE 
  

This guidance provides State educational agencies (SEAs), local educational agencies (LEAs), parents and advocacy 

organizations with detailed information, including implementation considerations, concerning the Part B final supplemental 

regulations published in the Federal Register on December 1, 2008 and effective on December 31, 2008.   

  

The final supplemental regulations clarified and strengthened current regulations in 34 CFR Part 300 governing the Assistance 

to States for the Education of Children with Disabilities Program and Preschool Grants for Children with Disabilities Program, 

as published in the Federal Register on August 14, 2006, in the following areas:  

(1) parental revocation of consent for continued special education and related services; (2) positive efforts to employ and 

advance qualified individuals with disabilities; (3) non-attorney representation in due process hearings; (4) State monitoring 

and enforcement; (5) State use of targets and reporting; (6) public attention; and (7) sub-grants to LEAs, base payment 

adjustments, and reallocation of LEA funds.  

  
The changes that were made to the regulations were necessary for the effective implementation and administration of the 

programs.  This non-regulatory guidance does not impose any requirements beyond those required under applicable law and 

regulations.  The Individuals with Disabilities Education Act, as amended by the Individuals with Disabilities Education 

Improvement Act of 2004 (IDEA or Act), its implementing regulations, and other important documents related to the IDEA 

and the regulations can be found at http://idea.ed.gov. 

 

I.   Parental Revocation of Consent for Continued Special Education and Related 

Services  (§§300.9 and 300.300) 

  
Sections 300.9 and 300.300 have been amended to permit parents to unilaterally withdraw their children 

from further receipt of special education and related services by revoking their consent for the continued 

provision of special education and related services to their children.  Under these final supplemental 

regulations, a public agency is not able, through mediation or a due process hearing, to challenge the 

parent’s decision or seek a ruling that special education and related services must continue to be provided 

to the child.  These provisions require that parental revocation of consent must be in writing and upon 

revocation of consent a public agency must provide the parent with prior written notice in accordance 

with §300.503 before ceasing the provision of special education and related services.  (Authority:  20 

U.S.C. 1414(a)(1)(D)) 

  

These regulations implement provisions of the IDEA only.  They do not attempt to address any overlap 

between the protections and requirements of the IDEA and those of Section 504 of the Rehabilitation Act 

of 1973, as amended, and Title II of the Americans with Disabilities Act, as amended.   

http://idea.ed.gov/
http://idea.ed.gov/
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Implementation considerations:  

 

 Amendment of records:  Section 300.9(c)(3) (providing  that a public agency is not required, because 

a parent revokes consent for continued services, to amend a child’s education records to remove 

references to the child’s receipt of special education and related services) does not affect the rights 

provided to parents in the confidentiality provisions in §§300.618 through 300.621, including the 

opportunity to request amendments to information in education records that is inaccurate or 

misleading, or violates the privacy or other rights of a child. 

  

 Procedures:  States may choose to establish additional procedures for implementing §300.300(b)(4) 

(concerning a public agency’s response to a parental revocation of consent for continued services), 

such as requiring a public agency to offer to meet with parents to discuss concerns for their child’s 

education.  However, States must ensure that any additional procedures are voluntary for the parents, 

do not delay or deny the discontinuation of special education and related services, and are otherwise 

consistent with the requirements under Part B of the Act and its implementing regulations. 

  

 Age of Majority:  If State law grants a child who has reached the age of majority under State law 

(except for a child with a disability who has been determined to be incompetent under State law) all 

rights previously granted to parents, then the parents’ rights are transferred to the child as provided in 

§300.520(a), enabling that child to revoke consent for special education and related services under 

§300.300(b)(4).  In accordance with section 615(m)(1) of the Act and §300.520(a)(1)(i), the public 

agency must provide any notice required under Part B of the Act to both the child and the parents. 

Therefore, the parents would receive prior written notice, consistent with §300.503, of the public 

agency’s proposal to discontinue special education and related services based on receipt of the written 

revocation of consent from a child to whom rights transferred under §300.520(a). 

  

 Revocation of consent for a particular service:  If a parent disagrees with the provision of a particular 

special education or related service and the parent and public agency agree that the child would be 

provided with a free appropriate public education (FAPE) if the child did not receive that service, the 

public agency should remove the service from the child’s individualized education program (IEP) and, 

since it does not disagree with the parents, would not have a basis for using the procedures in Subpart 

E of the regulations to require the service be provided to the child.  If, however, the parent and public 

agency disagree about whether the child would be provided FAPE if the child did not receive a 

particular special education or related service, the parent may use the due process procedures in 

Subpart E of the regulations to obtain a ruling that the service with which the parent disagrees is not 

appropriate for their child.  

  

 Subsequent parental request for evaluation:  After revoking consent for his or her child, a parent 

always maintains the right to subsequently request an initial evaluation to determine if the child is a 

child with a disability who needs special education and related services.  If a parent who revoked 

consent for special education and related services later requests that his or her child be re-enrolled in 

special education, an LEA must treat this request as a request for an initial evaluation under §300.301 

(rather than a reevaluation under §300.303). 

  

 Discipline:  When a parent revokes consent for special education and related services under 

§300.300(b), the parent has refused services as described in §300.534(c)(1)(ii); therefore, the public 
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agency is not deemed to have knowledge that the child is a child with a disability and the child may be 

disciplined as a general education student and is not entitled to the IDEA’s discipline protections. 

  

 Accommodations:  Nothing in §300.300(b)(4) would prevent a general education teacher from 

providing a child whose parent has revoked consent for the continued provision of special education 

and related services with accommodations that are available to non-disabled children under relevant 

State standards.  However, once a parent revokes consent under §300.300(b)(4), a teacher is not 

required to provide the previously identified IEP accommodations in the general education 

environment.       

  

 Accountability:  A child whose parent has revoked consent for special education and related services 

is considered a general education student who has exited special education for purposes of 

accountability determinations under the Elementary and Secondary Education Act of 1965, as 

amended by the No Child Left Behind Act of 2001. States may continue to include a child whose 

parent has revoked consent for special education and related services in the students with disabilities  

subgroup for purposes of calculating adequate yearly progress for two years following parental 

revocation of consent under the provisions of 34 CFR §200.20(f)(2)(i). 

 

o States may continue to include a child whose parent has revoked consent for special 

education and related services in the students with disabilities subgroup for purposes of 

calculating adequate yearly progress for two years following parental revocation of consent 

under the provisions of 34 CFR §200.20(f)(2)(i). 

  
 


